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CHAPTER 14 
 

METALLIC MINERAL MINING AND PROSPECTING. 
 
14.01 Definitions.  In Chapter 14, unless the context dictates otherwise, the following 

definitions shall be used: 
 
(1) "Accessory structures" shall mean buildings and all other types of structures as 

defined at Chapter 16 of the Zoning Code which are erected or built for use in 
connection with a mining activity. 

 
(2) "CUP" shall mean conditional use permit for exploration, prospecting and/or 

mining. 
 
(3) "Committee" shall mean the Zoning Committee. 
 
(4) "DNR" shall mean the State of Wisconsin Department of Natural Resources. 
 
(5) "Exploration" shall mean the on-site geological examination from the surface of 

an area by core, rotary, percussion or other drilling, where the diameter of the 
hole does not exceed eighteen inches (18"), for the purpose of searching for 
metallic minerals or establishing the nature of known metallic mineral deposits, 
and includes associated activities such as clearing and preparing sites or 
constructing roads for drilling.  

 
(6) "Lot" or "parcel" shall mean a legally subdivided tract of land whose description has 

been recorded in a deed in the Office of the Register of Deeds on which lot or parcel 
or a combination of lots or parcels mining activity takes place. 

 
(7) "Metallic mineral mining" and "mining activities" shall include all exploration, 

prospecting and mining or mining operation activities as defined herein. 
 
(8) "Mining" and "mining operation" shall mean all or part of the process involved in 

the mining of metallic minerals, other than for exploration or prospecting, including 
commercial extraction, agglomeration, beneficiation, construction of roads, removal 
of ore body and the production of refuse. 

 
(9) "Mining activity" and "mining project" shall mean prospecting and mining. 
 
(10) "Operator" shall mean a person or corporation, its subsidiaries and parent 

corporations which have been granted a permit under this Section for mineral 
exploration, prospecting and mining. 

 
(11) "Ore" shall mean minerals of all types of geological origin which contain a 

valuable component, such as a metal which is extracted therefrom and is worked 
accordingly for such value. 
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(12) "Original state standards" shall mean that language contained within referenced 

state statutes which are in effect on the date of Ordinance publication.  Statutes 
referenced within this Ordinance shall be construed to be minimal County 
requirements. 

 
(13) "Parent corporation" shall mean a duly incorporated for profit or nonprofit 

corporation which is engaged in the business of mining but shall not include a 
corporation five percent (5%) or more of whose outstanding common stock is 
owned by another corporation. 

 
(14) "Property line" shall mean the exterior boundaries of the parcel or lot on which 

mining activities are taking place; however, for purposes of applying the buffer 
zone concept under Section 14.07(1), below, that portion of the right-of-way of a 
public street or highway which extends onto the parcel or lot shall not be counted 
toward the calculation of the width of the buffer zone. 

 
(15) "Prospecting" shall mean engaging in the examination of an area for the purpose 

of determining the quality and quantity of minerals, other than for exploration but 
including the obtaining of an ore sample, by such physical means as excavating, 
trenching, construction of shafts, ramps and tunnels and other means, other than 
for exploration, which the Department of Natural Resources, by rule, identifies, 
and the production of prospecting refuse and other associated activities.  
"Prospecting" shall not include such activities when the activities are by 
themselves, intended for and capable of commercial exploitation of the 
underlying ore body.  However, the fact that prospecting activities and 
construction may have use ultimately in mining, if approved, shall not mean that 
prospecting activities and construction constitute mining, provided such activities 
and construction are reasonably related to prospecting requirements. 

 
(16) "Prospecting site" shall mean an identified lot or parcel of land on which 

prospecting is proposed to take place within the County. 
 
(17) "Residential area" shall mean one or more houses or one or more building lots or 

parcels for residential use, consistent with minimum allowed County lot sizes 
which are used for residential purposes or zoned for such use and whether located 
in the same zoning district as mining activities or not. 

 
14.02 Conditional land use 
 
(1) Metallic mineral mining shall be allowed as a conditional use of property in the 

County but only in the EA, EA-2, PA and RR zoning districts.  This allowance 
shall be subject to the further restriction that no mining shall be allowed on any 
portion of a parcel lying within one thousand (1,000) feet of a residential area as 
defined in this Section, nor shall it take place within one thousand two hundred 
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(1,200) feet of any water well whether on or off of the parcel of real estate on 
which the mining is occurring. 

 
(2) Notwithstanding the above stated reference to the zoning district in which mining 

activities may take place, neither exploratory drilling, prospecting or mining shall 
be permitted in portions of the above-identified zoning district which are included 
in the County's shoreland-wetland district or in an inventoried wetland which is 
not included in shoreland-wetland district. 

 
14.03 Permits to be obtained. Permits granted to other than a natural person under 

this Ordinance shall be granted only to a parent corporation.  No subsidiary 
corporation shall be entitled to a permit under this Ordinance. 

 
14.04 Mining exploration permit requirements.  Each person who wishes to engage 

in exploration on lands subject to this Ordinance shall first apply for and obtain a 
mining exploration permit.  Such a permit shall be applied for with respect to each 
parcel of real estate on which exploration is proposed and which parcel is held in 
separate ownership.  Each application for an exploration permit shall include a 
payment of $150.00.  In the event that, subject to (8), below, a bore hole crosses 
property lines an additional $150.00 fee shall be paid to the County by a permit 
holder.  Before issuing a CUP for a mining exploration permit, the Committee 
shall satisfy itself that each applicant shall meet all of the following criteria.  In 
addition, should the factual circumstances of the proposed exploration project 
warrant it, the Committee may impose more restrictive conditions than those 
expressed below and/or additional or further conditions, all of which shall be 
designed to promote the public health, welfare and safety. 

 
(1) An applicant for an exploration permit shall submit proof of existence of its state 

exploration license under ss 293.21(2), Wis. Stats., a copy of the application 
submitted to secure the state exploration license and proof of permission granted 
to it by the affected landowner, to engage in such activity, identifying each lot or 
parcel on which drilling activity is proposed. 

 
(2) The granting of an exploration permit shall be subject to the restrictions against 

undertaking mining activity in proximity to residential areas as described in 
14.02(1). 

 
(3) The granting of an exploration permit shall not constitute a pre-approval of nor 

afford to such permit holder the expectation that it will be entitled to a subsequent 
prospecting or mining permit for the same site or sites. 

 
(4) Any investments made as part of mining exploration or prospecting or the value 

of any minerals found cannot be claimed as a vested interest by the applicant or 
any subsequent person(s) pursuant to an application for active mining. 
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(11) Subject to (13), below, with respect to notification of the intent to drill, each 
application shall include both the number of bore holes expected to be drilled per 
lot or parcel together with the total number of bore holes expected to be drilled in 
the County during the term of the exploration permit. 

 
(12) Initial exploration efforts shall be limited as follows: 

One(1) bore hole may be drilled for each ten(10) acres subject to a given permit.  
The permit holder shall then contact the zoning administrator who, upon receipt 
of the hereinafter referred to hydro-geological report, with respect to conditions 
encountered during the course of said drilling, shall convene the Committee as 
soon as is practicable.  Such a hydrological report shall address the potential 
environmental impacts of the mixing of waters from aquifers as well as ground 
water contamination from surface water runoff resulting from the drilling activity.  
If deemed necessary in the interest of the public health, safety and welfare, as 
based upon the findings from the initial bore hole drilling, conditions may be 
imposed as to additional drilling within the given ten(10) acre plot.  Should the 
permit holder desire to drill additional holes in that area it shall both identify the 
number and approximate location of the same to the Zoning Administrator.  
Subject to conditions imposed as a result of the initial drilling, the permit holder 
may proceed to drill additional bore holes as identified to the Zoning 
Administrator. 

 
(13) All expenses associated with the review of site conditions by the Zoning 

Administrator shall be the responsibility of the permit holder. 
 
(14) It shall be a condition of each permit that the angle and length of bore holes shall 

not be such as to cross property lines between a lot or parcel with respect to which 
permission has been granted by the land owner for exploration activity and 
adjoining lots or parcels unless the owner(s) of said adjoining lot(s) or parcel(s) 
have similarly granted their permission to the permit holder.  For purposes of this 
provision, property lines shall be assumed to extend groundward at a ninety 
degree(90 ) angle to the horizon. 

 
(15) In addition to submitting its application for its state exploration license, an 

applicant shall submit all other materials which it provided to the DNR to the 
Committee with respect to its plan for reclamation and permanent closure of 
exploratory bore holes.  At a minimum, the standards set for at Wis. Adm. Code 
NR 130.06(1), (2) and (4), as applied by the DNR, shall apply. 

 
(16) Exploration shall be prohibited within those areas of the County in which mining 

is expressly prohibited by conditions set forth under this Ordinance or within state 
statutes, DNR variances notwithstanding. 

 
(17) To the extent that the DNR in administration of Wis. Adm. Code Chapter NR 130 

establishes limitations and/or conditions on the drilling of bore holes, said 
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conditions shall apply and shall be enforceable with respect to bore holes subject 
to each exploration permit granted by the County. 

 
(18) Hours of operation shall be a condition of the CUP and shall be addressed by the 

Committee on a case by case basis. 
 
(19) A minimum 48-hour notice must be provided to the Zoning Department prior to 

commencing exploratory drilling and drill site reclamation. 
 
(20) Each permit shall expire one (1) year after issuance or upon satisfaction of permit 

conditions. 
 
14.05 Prospecting permit requirements. 
 
(1) In the event that an applicant applies for a CUP prospecting permit it shall supply 

the Zoning Committee with information which shall describe the nature, size and 
scope of the proposed prospecting project.  Sufficient information shall be 
submitted to the Committee in such form as it deems to be appropriate to allow it 
to analyze said permit request and to determine conditions to be imposed upon the 
same, consistent with this Section and section 10.04 of the Zoning Code. 

 
(2) A permit fee of One Thousand Dollars ($1,000.00) shall be submitted along with 

the application.  In addition to the fee, applicants shall be responsible for the 
payment of all expenses of the Committee in processing the application.  Such 
expenses may include but not necessarily be limited to the holding of Committee 
meetings, expenses of the Zoning Administrator in performing inspections and the 
cost of retaining outside expert assistance in analyzing the applicant's application 
and its conformity to the requirements of this Section. 

 
(3) Prospecting permits shall cover both the acts of prospecting and such reclamation 

efforts as are required under the applicant's state permit.  Prospecting permits 
shall be automatically revoked in the event of revocation of or expiration of the 
applicant's state permit.  Even in the event, however, of revocation or expiration 
of the applicable state permit, the permit holder shall still have the responsibility 
to fully reclaim the prospecting site.  No such permit shall take effect until a state 
permit has been issued. 

 
(4) Prospecting permits shall be valid solely for the site described therein and shall be 

further limited to the number of acres specified in the application. 
 
(5) It shall be a condition of each such permit that all requirements of the applicant's 

state prospecting permit shall be strictly obeyed, including but not limited to the 
requirements of the state reclamation plan. 

 
(6) The granting of a prospecting permit shall not afford the applicant with the 

expectation that a subsequent mining permit will be issued to it with respect to the 
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site or sites in question.  Any investment made as part of the prospecting activity 
or the value of any minerals found shall not be claim to entitle the prospecting 
permit holder to a vested interest in a subsequent permit for active mining of the 
site in question. 

 
14.06 Metallic mineral mining permit requirements 
 
(1) An application for a metallic mineral mining permit shall include a payment of 

Five Thousand Dollars ($5,000.00).  In addition, the operator of a proposed 
mining project shall be responsible for the fees charged by all experts whose 
employment or retention by the Committee is deemed to be necessary to evaluate 
the operator's submittal for the purpose of ascertaining their compliance with this 
Ordinance and to enable the Committee to establish terms and conditions related 
to the public health, safety and welfare.  Said fees and charges shall not exceed 
those which are charged for the same or similar services by professional experts 
of the type retained.  Furthermore, the Committee shall use in-house staff as the 
Committee deems to be appropriate. 

 
(2) In order to obtain a metallic mineral mining permit an applicant shall demonstrate 

compliance with the requirements of state mining law and regulations, all 
provisions of which shall apply to the application review process. 

 
14.07 Mining project permit requirements.  Before issuing a CUP for a mining 

project, the Committee shall satisfy itself that the operator shall meet certain, 
minimum conditions subject only to the exceptions set forth below.  Each mining 
project shall meet all of the following criteria.  In addition, should the factual 
circumstances of the proposed mining project warrant it, the Committee may 
impose more restrictive conditions than those expressed below and/or additional 
or further conditions, all of which shall be designed to promote the public health, 
welfare and safety. 

 
(1) A buffer zone, of a minimum of one thousand (1,000) feet along the property line, 

shall be required.  The buffer zone shall be an area to be left in its natural state 
and which is to be left in its undisturbed condition for the entire term of the CUP 
or the state mining permit, whichever is longer. Principal or accessory structures 
are not to be located within the buffer zone.  Security fences, pipelines, and other 
utilities, however may be located in the buffer zone provided that as a result of 
their construction and use only minimal disturbance to the buffer zone occurs.  In 
the event that the buffer zone lacks trees, shrubs or other woody vegetation, the 
Committee may require the planting of trees or shrubs or the erection of a suitable 
screening fence. 

 
(2) Subject to review and approval by the Committee, the project design shall address 

the following considerations:  adequate security measures, utility services, surface 
water drainage, storm water retention, water purification, de-watering and 
groundwater elimination and discharge, waste storage, dust and odor suppression, 
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blasting limitations, noise and light, means of transportation and identification of 
substances and materials to be transported to and from the project, employee 
safety, visitor safety, environmental protection and site restoration.  In addition, 
the operator shall make provision, by contract or otherwise, for all necessary 
public services to the project, including but not limited to police and fire 
protection, transportation and public education, as based upon the project design.  
The operator shall include in its application information as to public service 
requirements and the means of meeting those needs. 

 
(3) Each mining project shall be located, designed, constructed and operated in a 

manner as to protect ground water quality in accordance with the standards 
imposed under Chapters 281 and 293, Wis. Stats., and administrative rules 
adopted pursuant thereto. 

 
(4) Each mining project shall be located, designed and constructed in such a manner 

as to: 
 

(a) Prevent any surface or subsurface discharge from the project into 
navigable and non-navigable waters that would cause a violation of state 
water quality standards issued pursuant to ss281.15(2)(b), Wis. Stats., as 
well as any surface discharge which shall cause an exceedence of the 
baseline temperature of and water quality parameters of the receiving 
surface waters. 

 
(b) Prevent any surface or subsurface discharge from the mining project into 

waters of the state as defined at ss 283.01(20), Wis. Stats., which would 
cause a violation of the limitations on the discharge of toxic substances 
under ss283.21(1), Wis. Stats., generally and administrative rules adopted 
pursuant thereto. 

 
(c) Comply with all applicable regulations promulgated under Chapter 283, 

Wis. Stats., if point source discharges to surface waters shall be a feature 
of the mining project in question, including but not limited to point source 
discharges from Leachate Collection Systems or from Surface Water 
Runoff Collection Systems. 

 
(d) Meet pretreatment standards, for discharges to publicly owned treatment 

works, issued pursuant to  ss 283.21(2), Wis. Stats. 
 

(e) Divert surface water runoff from a 72 hour, 100 year storm around 
portions of the facilities containing ore, product or mine or prospecting 
waste. 

 
(f) Control surface water runoff from portions of the facilities containing ore, 

product or mine or prospecting waste up to the quantity anticipated from a 
72 hour, 100 year storm by collecting, confining, treating and discharging 
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it as may be required by regulations promulgated under Chapter 283, Wis. 
Stats. 

 
(5) Mining projects shall be located, designed, constructed and operated in such a 

manner as to prevent air emissions which constitute a violation of standards or 
regulations promulgated pursuant to Chapters 281 and 293, Wis. Stats., or 
administrative rules adopted pursuant thereto. 

 
(6) The proposed mining project shall also meet the following criteria: 
 

(a) All toxic and hazardous waste and refuse, the disposal of which is not 
subject to or controlled by the permit issued by the DNR under ss.293.37 
or 293.49, Wis. Stats., shall be disposed of in licensed solid waste or 
hazardous waste facilities.  No waste subject to the mine permit shall be 
disposed of contrary to the terms and conditions of the said permit.  As a 
precondition to receiving a CUP, the applicant must supply a complete 
description of storage and transportation mediums to the Committee for 
such waste which shall be subject to the Committee's approval. 

 
(b) All tunnels, shafts or other underground openings shall be sealed at or 

prior to the completion of the mining project, unless it can be 
demonstrated that alternative uses of tunnels, shafts or other openings may 
be made which do not threaten public health and safety and which 
conform to applicable environmental protection laws and rules. 

 
(c) All underground or surface runoff waters from open pits or underground 

mining sites shall be managed, impounded and treated pursuant to state 
and County standards so as to prevent soil erosion, or damage to 
agricultural lands or livestock. 

 
(d) All surface structures constructed as part of a mining project shall be 

destroyed and removed from the site and the waste resulting therefrom 
shall be disposed of in accord with the law, unless they are converted to an 
acceptable alternative use, which is approved of by the Committee in 
which event they may be authorized to be maintained but only if in 
compliance with the operator's state permit. 

 
(e) Adequate measures shall be taken to prevent surface subsidence, as 

determined by the Committee upon review, but if such subsidence does 
occur, as determined by the Committee upon review, provision for 
reclamation of the affected areas shall be taken. 

 
(f) All topsoil shall be preserved for purposes of future use in reclamation for 

this project. 
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(g) Disturbed soils shall be re-vegetated for stabilization and reclamation, 
with the objective of re-establishing a variety of population of plants and 
animals indigenous to the area immediately prior to prospecting or mining, 
unless such re-establishment is determined by the Committee to be 
inconsistent with reclamation as defined herein. 

 
(h) If they may be constructed, maintained and operated in a manner 

consistent with the restrictions of the shoreland-wetland district, accessory 
structures to a mining project may be allowed in accord with ss293.13, 
293.15 and 293.85, Wis. Stats., and the administrative rules and 
regulations adopted pursuant thereto.  The purpose of said accessory 
structures shall be limited to those which are integral to and serve the 
mining project; however, disturbances created as a result thereby shall be 
minimized in such manner as is determined by the Committee upon 
review so as to limit adverse impacts upon shoreland-wetland properties. 

 
(i) The reclamation plan shall call for the removal of wastewater pipelines, 

pumping stations and/or outfall structures among other structures unless 
they are converted to an acceptable, alternative use, as determined by the 
Committee in which event they may be authorized to be maintained but 
only if in compliance with the operator's state permit. 

 
(j) No destruction, filling in or sedimentation of a lake bed, stream bed, 

impoundment or wetland shall occur. 
 

(k) A bond or bonds may be required to be provided to the County to the 
extent that those provided to the state DNR are not sufficient or designed 
to meet the needs of the County as set forth in this Ordinance. 

 
(7) A permit shall be denied by the Committee if any of the following situations may 

be expected to occur during or subsequent to prospecting or mining: 
 

(a) Landslides or deposition from the proposed operation in stream, lake beds, 
impoundments or wetlands. 

 
 (b) Surface subsidence which cannot be reclaimed. 
 

(c) Hazards resulting in damage to any of the following, which cannot be 
avoided by removal from the hazard area or mitigated by purchase or by 
obtaining the consent of the owner: 

  1.  Dwellings 
  2.  Public Buildings 
  3.  Schools 
  4. Churches 
  5.  Cemeteries and Native American burial grounds 
  6.  Commercial or institutional buildings 
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  7.  Public highways 
  8.  Historical and geological landmarks 
 

(d) Habitat required for survival of vegetation or wildlife designated as 
endangered species through prior inclusion in rules adopted by the DNR if 
such endangered species cannot be firmly re-established elsewhere. 

 
(e) If the mining operation is projected to result in an adverse economic 

impact to the County for any period of time during the term of the 
conditional use permit, plus 20 years following completion of reclamation.  
For purposes of this paragraph "adverse economic impact to the County" 
as determinined by the Committee shall include direct and indirect costs 
assumed by the taxpayers of the County or the affected town, city or 
village as a result of services provision, highway improvements or other 
expenditures projected to have to be made in conjunction with the project 
whether with respect to or as a result of construction, operation, closure 
and/or long term care, together with considerations of present or future 
unemployment, job retraining, educational and other impacts upon the 
public and private sectors in the County.  Said determination may be made 
upon the basis of the Socioeconomic and Environmental Impact Report to 
be provided to the Committee by the operator in support of its request for 
a CUP and the Committee's investigation of the impact thereof.  The 
Committee retains the right to require that an independent socioeconomic 
and environmental impact report be provided by a contractor selected by 
the Committee and that all associated costs be borne by the applicant. 

 
(8) The granting of a CUP under this Section shall not be deemed effective until the 

state environmental impact report has been issued and the master permit hearing 
under Chapter 293, Wis. Stats., has been held and the operator has procured its 
permit from the DNR to construct, operate and close the mining project subject 
thereto.  In accord with 14.15, below, unless the state permit is obtained, and state 
and federally required environmental impact studies have been completed, and 
unless construction is commenced within two (2) years of its being granted, the 
CUP permit shall be deemed to be null and void. 

 
(9) No withdrawal of groundwater or de-watering of mines shall be allowed pursuant 

to a CUP if it would detrimentally affect either the quality or quantity of a public 
or private water supply, as determined by the DNR or by the Committee.  No 
discharge of groundwater, wastewater or treated water to surface waters shall be 
maintained if the discharge results in an increase to the receiving water's normal 
high wter mark or would result in increased downstream flooding as a result of a 
10-year frequency storm event or from an annual spring thaw based on a 10-year 
average event. 

 
(10) Trempealeau County reserves the right to reopen a permit if after it has been 

granted it is determined, upon the basis of newly discovered evidence, that as the 
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result of the pursuit of prospecting or mining activity pursuant to such CUP, the 
public health, welfare or safety is endangered.  In order to reopen a CUP, the 
Committee shall identify the specific terms of the permit subject to reopening and 
shall first hold a public hearing as well as afford to the permit holder a contested 
case hearing before the Committee.  No modifications to an existing CUP shall be 
made unless supported by the preponderance of newly discovered evidence.  This 
right shall not be limited by language agreed to and contained in any local 
agreement which may be in effect between the permit holder and any unit of 
government, County or otherwise. 

 
(11) In the event that the permit holder to which a CUP is granted under this Section 

seeks to transfer its continuing interest in either the mineral rights subject to the 
CUP or the project itself or any of the rights or responsibilities assigned to it 
under the CUP, it shall give prior notice thereof to the Committee.  The 
Committee shall have the right to demand proof of the assignee's and permit 
holder's fiscal and managerial ability to fulfill the requirements of the CUP.  In 
the event that the Committee determines that the public interest would not be 
advanced through a transfer, the transfer shall be denied. 

 
(12) Due to the highly technical and time consuming procedure involved in processing 

a CUP for mining projects, Trempealeau County shall process applications for 
mining project CUP's under this section and shall impose against the applicant the 
costs of such processing as the Committee determines to be necessary in 
relationship thereto. 

 
(a) Prior to processing an application for a CUP under this Section, the 

Committee shall undertake a permit approval process, for which costs, 
including but not limited to staff time, equipment and material costs, 
legislative meetings and public hearings and the expenses associated with 
expert advice and assitance, if needed, the applicant shall be held liable.  
Prior to commencing permit processing, the Committee reserves the right 
to demand security against these expenditures and/or an agreement from 
the applicant that it will pay all processing costs billed to it.  Should the 
applicant fail or refuse to pay costs on a timely basis upon request or 
demand from the Committee, such failure or refusal shall constitute cause 
for the Committee to terminate the permit application.  Following 
termination of a permit application, the Committee reserves the right to 
refuse acceptance of future permit applications from the original applicant, 
its subsidiaries or parent companies. 

 
(b) As a condition of each CUP granted, the permit holder shall agree to 

reimburse the Committee for the Committee's costs of monitoring its 
compliance with the CUP.  Such costs shall include, but not be limited to 
Committee expenses, staff costs, equipment and material costs and the 
cost of expert assistance required to assist the Committee in monitoring 
compliance with the terms and conditions of the permit. 
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14.08 Socioeconomic and environmental impact report.   In the case of a CUP for 
mining, a socioeconomic and environmental impact report containing the 
information described below shall be prepared and presented at the time of 
application.  In the event that an applicant's socioeconomic and environmental 
impact report fails to address all of the criteria set forth hereinafter or in the event 
that upon objective review of the report by the Committee, for reasons set forth on 
the record, it is determined that the report, in part or in whole, fails to provide the 
Committee with sufficient information with which to address one or more of the 
stated review criteria or raises questions beyond the expertise of the Committee 
and County staff, the Committee reserves the right to retain an independent expert 
to analyze the applicant's socioeconomic and environmental impact report and/or 
to prepare his/her own independent report so as to assist the Committee in 
determining the nature of the impacts, what conditions to impose as a result 
thereof and/or whether or not to grant a permit under the circumstances evinced.  
In the event that the Committee retains such an independent expert, all associated 
costs shall be borne by the applicant. 

 
(1) A description of all significant baseline conditions within the proposed permit 

area and within the areas of the County expected to be impacted by the activity 
shall be provided, including an estimate of such baseline conditions for the project 
life of the proposed operation if the proposed operation were not permitted.  Such 
baseline conditions shall include, but not be limited to the following: 

 
 (a) Economic activity 
  

(b) Ground water: quality and quantity 
  

(c) Surface water: quality 
  

(d) Air quality 
  

(e) Noise levels 
  

(f) Major land uses 
  

(g) Visual appearance 
  

(h) Housing 
  

(i) Traffic 
  

(j) Utilities, schools, police and fire protection, sewage treatment, and other 
public services 

 
 (k) Unique cultures and life-styles 
  



Trempealeau County Comprehensive Zoning Ordinance 

 
 
Chapter 14 - Metallic Mineral Mining and Prospecting 109

(l) Wildlife 
  

(m) Vegetation 
  

(n) Tourism 
  

(o) Employment 
  

(p) Wetlands 
  

(q) Seismic activity 
  

(r ) Light pollution 
  

(s) Long term and intermittent unemployment 
  

(t) Welfare rate 
  

(u) Crime rate 
  

(v) Grave sites and Native American burial grounds 
  

(w) At risk or vulnerable populations 
  

(x) Any important archeological, ethnological, cultural, religious and historical 
landmarks and artifacts 

  
(y) Any endangered species 

 
(2) A description and location of all aspects of the proposed operation shall be provided 

including, but not limited to the following: 
 
 (a) Timing of each major phase from construction through reclamation. 
  

(b) All major facilities, including mine shaft or opening, headframe, mill or 
other processing facility, sediment ponds, offices and other structures, 
highways, railroad lines, and utilities. 

  
(c) All other major land uses within the permit area. 

  
(d) Expected ranges of volumes, tonnages and the elemental and chemical 

composition of all mine products, including all wastes. 
  

(e) Maximum lateral extent and minimum and maximum depth of underground 
workings. 
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(f) Methods for sealing all shafts and other entries. 
  

(g) Principal types of mining and processing equipment to be used. 
  

(h) Noise and vibration levels expected from the operation. 
  

(i) Plans for visual screening of the proposed mining site. 
  

(j) Measures to be taken to assure compliance with applicable air and water 
quality standards. 

  
(k) Hours of operation, months during the year and the activity that will occur 

and number of years the operation will be active. 
  

(l) The number of employees directly employed by the operation by phase 
including construction, as well as an estimated breakdown of the number of 
employees by job classification, wage scale and employee benefits to be 
provided. 

  
(m) The number of employees expected to be recruited from the County, 

including a general description of the applicants' recruitment and training 
program, employment longevity, job classification, wage scale and employee 
benefits provided. 

  
(n) Utility and other public service and facility requirements. 

 
(3) An analysis of all impacts of the proposed mining operation on the County and 

townships impacted by the activity shall be provided.  Such analysis of impacts shall 
include, but not be limited to impacts on all baseline conditions identified above as 
well as impacts from temporary shutdowns of substantial duration and permanent 
closure of the mine. 

 
(4) Full and complete disclosure of the applicant's subsidiary corporations, partnerships 

and other associations involved in mining activity and the degree to which each 
shares in the financial, legal and environmental liability of the primary operator. 

 
(5) Annual Socioeconomic And Environmental Impact Report.   A socioeconomic 

impact report containing the information described in the baseline report shall be 
prepared and presented each year to the Trempealeau County Board of Supervisors 
and published.  The same conditions of the baseline report in 14.08 will apply to the 
annual report.  Citizens with concerns will have a right to have their situations 
assessed during this process.  Pressing individual cases may be looked into at any 
time and are not required to wait for the yearly report.  In the event that something is 
not covered in the baseline study, it may be added to the report to gain additional 
pertinent information.  The annual reports will be compared to the baseline report 
and addendum studies to determine any negative impacts on County residences. 
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14.09 Reclamation plan.   A reclamation plan shall be prepared and submitted with an 

application for mining activity. 
 
(1) A description of the proposed reclamation including final land use, final land shape, 

final topography, and the annual sequence of reclamation activity to be conducted. 
 
(2) A description of the utility and capacity of the reclaimed land to support the 

proposed sequential use. 
 
(3) A description of the measures to be taken to protect topsoils prior to, during and 

subsequent to prospecting or mining. 
 
(4) A description of the grading and backfilling sequences, final slope angles, highwall 

reduction, benching and terracing of slopes, slope stabilization and erosion control. 
 
(5) A description of the reclamation of waste areas, haulage highways, access roads, 

surface structures and related facilities. 
 
(6) A description of the final surface drainage, water impoundments and artificial lakes 

of the affected property. 
 
(7) A description of plant types, planting sequences and maintenance or replacement of 

vegetative cover both during the proposed operation and upon completion of site 
reclamation. 

 
(8) A plan for the adequate covering or disposal of all pollutant bearing minerals or 

materials. 
 
(9) The estimated cost of reclamation on a per acre of total project basis and proof that 

bonds sufficient to provide for such cost have been or will be provided to the DNR 
pursuant to state law. 

 
(10) A description of the manner of preventing environmental pollution as regulated by 

Chapter 293, Wis. Stats., resulting from the leaching of waste materials.  The 
Committee reserves the right to perform an independent review of the viability of 
the technology used in preventing pollution from the leaching of waste materials.  
The applicant shall present to the Committee the past results (failures and successes) 
of the proposed technologies used in preventing pollution from the leaching of waste 
materials.  This review will be done at the expense of the applicant. 

 
(11) A description of the manner of preventing environmental pollution as defined in 

SS285.01, Wis. Stats. 
 
14.10 Content of submitted drawings.    An application for a CUP for mining shall 

include scaled and certified engineering maps and plans showing the proposed 
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sequence of the proposed operation, direction and depth of the proposed operation, 
expansion of waste dumps and other materials movement, identifying the type, 
location and sequence of environmental controls as required by state and local 
permits. 

 
14.11 Notices to be provided.   Each operator shall provide 90 days notice to the 

Committee of any cessation (temporary halt to operations lasting more than 180 
days or not otherwise provided for in their plan of operation) or abandonment 
(permanent termination) of mining.  Each operator shall likewise provide notice by 
the end of each calendar year of any changes in the timing of each major phase of 
the project as originally reported. 

 
14.12 Ownership transfer conditional use permit for mining and prospecting.   No 

operator shall assign, sell, lease or transfer in any manner any rights and/or 
obligations as specified in the permit, unless authorized by the Committee. 

 
14.13 Permit holder compliance required. 
 
(1) Permits issued shall be subject to strict compliance with applicable local, state and 

federal laws, regulations and permits. A CUP granted under this Ordinance shall 
subject the operator at all times to strict conformance of its operation of the project 
with all applicable local, state and federal laws, regulations and permit conditions.  
Dependent upon the severity of a violation as determined by the Committee, the 
failure or refusal of an operator to so comply shall constitute cause for temporary or 
permanent revocation of the County permit. 

 
(2) In the event that during the term of a permit for a mining project issued under this 

Section, state laws or regulations shall be changed so as to be less restrictive than 
they were at the time of the granting of the permit, it shall be required of the operator 
that it maintain compliance with the original state standards for the duration of the 
term of the permit.  In the event that the state laws or regulations become more 
restrictive, the more restrictive standards shall apply. 

 
14.14 Strictest standard to govern.   In the event that a condition is imposed upon a 

permit granted pursuant to this Ordinance which is not as strict as or restrictive as a 
condition set forth in the state prospecting or mining permit, the state permit shall 
control.  Correspondingly, if a condition of this permit is more strict than that set 
forth in the state permit, the conditions of this permit shall control. 

 
14.15 Cup time limitations. In the event that a CUP is granted to an operator and initial 

construction of the mining project pursuant to such a permit and the state permit is 
not commenced within two (2) years of the CUP permit, the operator shall be 
required to reapply for a CUP and the CUP previously granted shall be considered to 
be null and void.  In addition, no CUP shall be granted for a period of time in excess 
of that period as is stated in the permit application. 
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14.16 Post-closure site use.   No use, other than open space uses or such uses as are 
associated with post-closure monitoring and which are approved of under the state 
permit shall be made of the site of the mining project after it has closed.  No petition 
to rezone the site shall be accepted, nor shall building permits be granted during the 
post-closure monitoring period set forth in the CUP except in strict accord with the 
applicable DNR permit. 

 
14.17 Reservation of rights to revise Cup if subsequently granted state permit 

alters basis of grant.   If the Committee grants a mining CUP to an applicant 
before it procures its state mining permit under Capter 293, Wis. Stats., the 
Committee reserves the right to conform its permit to restrictions in the state 
permit which are more strict than those set forth in the County permit. 

 
14.18 Permit violations.   Violations of the permit holder's state license requirements or 

of limitations expressed in this Ordinance shall constitute cause for revocation of 
such a permit.  In addition, violations of this Ordinance may result in imposition 
of a forfeiture in an amount from $200.00 to $10,000.00 for each permit violation.  
Each day a violation continues shall be a separate offense. 

 
14.19 Application review period.   The Committee shall be afforded a review period of 

one (1) year after an application for a CUP for prospecting or mining has been 
submitted, within which to review the application and require submittals.  If due 
to the complexity of the application more time is required, upon notice to the 
applicant the Committee may, in its sole discretion, extend the review period for 
up to two (2) additional six (6) month periods.  Applications for exploration 
permits shall be processed within a reasonable period of time, similar to other 
permit applications. 

 
14.20 Application of general conditional use standards.   In reviewing an application 

for an exploration, prospecting or mining CUP, the Committee may, in addition to 
the standards imposed under this Section, utilize the standards under Section 4.0 
to establish conditions upon such a permit grant. 

 
14.21 Local agreement restrictions.   No local agreement under ss 293.41, Wis. Stats., 

shall be negotiated and agreed upon by the Committee which shall contain any 
waiver of, voiding of or any other lessening of the standards imposed under this 
Ordinance with respect to any mining operation unless and until the Zoning 
Committee shall have reviewed the proposed deviation from this Ordinance, held 
a public hearing thereupon and shall have determined that the proposed deviation 
is consistent with and shall be in the interests of the public health, welfare and 
safety. 

 
14.22 Smelting and refining and concentration of ore prohibited.   No person, 

whether a permit holder under this Ordinance or not, shall engage in any process 
or application pursuant to which ore, whether removed from the ground in 
Trempealeau County or elsewhere, is beneficiated, refined, purified, smelted or 
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which is otherwise caused to be separated between mineral byproducts and 
valuable constituents, such as metals.  This shall not, however, prevent an 
operator from physically crushing rock for the purposes of transport, not to 
include any form of chemical treatment.  This Section shall be effective in all 
zoning districts in the County notwithstanding the express limitations under 
Section 14.02(1) limiting metallic mineral mining solely to the EA, EA-2, PA and 
RR zoning districts. 

 
14.23 Water well damage indemnification:  permit condition.   Each permit for 

exploration, prospecting and mining which is granted under this Ordinance shall 
require that the permit holder indemnify the town in which a private water supply 
is located and for which a claim is submitted pursuant to ss 281.77, Wis. Stats., to 
the town that said private water supply has been damaged for the cost to the town 
of supplying necessary amounts of water to replace that water previously obtained 
from the damaged water supply until such time as a determination has been made 
that the regulated activity, as defined at ss 281.77(1)(b), Wis. Stats., is or is not 
the cause of the damage sustained to the private water supply.  This requirement 
shall be applicable with respect to all private water supplies as defined at 
ss281.77(1)(a), Wis. Stats., located with five (5) miles of the exterior property 
lines of the lot or lots or parcel or parcels of real estate described in the permit as 
being the site of the exploration, prospecting or mining activity in question.  If 
after a hearing is held under ss281.77, Wis. Stats., it is determined that the 
regulated activity is not the cause of the damage sustained by the private water 
supply, the town shall, on behalf of the permit holder, specifically assess the land 
on which the well is situated for the costs of supplying the water and shall assign 
its collections against such special assessment to the permit holder. 

 
14.24 Storage of ore, waste rock, topsoil and other stockpiled materials.   No ore, 

waste rock, topsoil or other stockpiled materials shall be placed or stored at any 
location upon the mining site unless the permit holder shall take the appropriate 
measures to line each such storage site in a scientifically proven manner and, 
where necessary, to collect and treat rainwater discharge so as to prevent 
contamination to ground and surface waters and the soil and bedrock generally. It 
shall be a further condition of each such permit that all stockpiled materials shall, 
during or before implementation of the state approved reclamation plan, be 
reused, properly disposed of or redeposited in the locations from which they were 
removed.  The storage of ore, waste rock, topsoil and other stockpiled materials is 
prohibited upon any lands in the County with respect to which a mining permit 
has not been granted by the County.  The Committee may, at the expense of the 
applicant, seek to verify the scientific validity of the measures proposed by the 
applicant to line each storage site as well as the adequancy of the containment 
measures proposed. 

 
14.25 Severability.   Each provision in this Section shall be considered to be separate 

and distinct from each other.  Should any provision of this Section be held to be 
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unlawful or unconstitutional by a court of law with jurisdiction over a case, the 
remainder of this Ordinance shall remain in full force and effect. 

 
14.26 Right of inspection to constitute a condition of prospecting or mining permit.   

It shall be a condition of each CUP issued for prospecting or mining purposes that 
the operator shall afford access to the Zoning Administrator for the purpose of 
fulfilling his administrative responsibilities and to inspect the premises subject to 
a mining or prospecting CUP in accord with Section 10.04 of the Zoning Code at 
all times between 8:00 a.m. and 6:00 p.m. daily.  If in the course of fulfilling 
his/her administrative responsibilities it is deemed necessary or advisable by the 
Zoning Administrator to perform an inspection outside of these hours, the Zoning 
Administrator shall contact the operator's duly designated representative by 
telephone at least two (2) hours in advance of the proposed inspection, setting 
forth an emergency reason for said inspection.  Should an operator fail or refuse 
to abide by these permit conditions, the Zoning Administrator may apply for a 
special inspection warrant pursuant to ss66.122, Wis. Stats., the cost of which 
shall be assessable against the operator. 


